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QUYETDINH
Vd viQc Quy tllnh diQ.n tich tiii ttri6u dugc tfch thira

rl6i vcri tirng lo4i alat tren dla bhn tinh D6ng Nai

rTY SA.N NHAN IAN TiNTT DONG NAI

Cdn cri Luit T6 chric HQi d6ng nhdn dAn vd Uy ban nhdn ddn ngity 26
thang l1 ndm 2003;

Cdn cri LuQt D6t dai ngdy 2g Ihang 11 ndm 2013;

Cdn cir Nghi dinh rO +:lZOt+ruD-CP ngdy 15 thang 5 ndm 2014 cta
Chinh phri quy dinh chi ti0t ttri hanh m6t si5 AiC,, cia LuQt O6t dai;

Cdn cir Th6ng tu s6 ZqIZOUITT-BTNMT ngdy 19 thrlng 5 ndm 2014 cia
BQ Tdi nguy€n vd M6i trudng quy dinh v6 hd so tlia chinh;

Cdn cri Th6ng tu s6 ZStZOl.qnf-BTNMT ngdy 19 thring 5 ndm 2014 cria
BQ Tdi nguy0n v?r M6i trudng quy dinh v6 bin dii dia chinh;

Cdn cir quy6t a|*r s5 O+lZOOtlqD-BXD ngdy 03 thang 4 ndm 2008 cria
BQ Xdy dpg vA ban hdnh quy chuAn ky thuat Qu0c gia vA quy ho4ch xdy dlmg;

!iTheo d€ nghi cira Girim d6c Sd Tdi nguydn vd Mdi trudng tai Td trinh s6

1214/TTr-STNMT ngiry 23 thang 10 ndm20l4,

QITYETDf,NH:

Didu 1. Ph4m vi tlidu chinh

L Quyi5t dinh ndy Quy dinh v6 di6n tich toi thi6u dugc trich thira aOi vOi
tirng 1o4i d6t tr6n dia ban tinh D6ng Nai, k6 cir cric dU 6n xdy dpg khu ddn cu,
khu tai dfnh cu theo quy ho4ch.

i. -. ,2. Quy6t dinh ndy kh6ng 6p dqng d6i v6i c5c trudng hqp sau:

a) T6ch thira theo quy6t ainfr thu h6i d6t ctra co quan Nhd nu6c c6 thAm
quyen.

b) Thira tl6t hinh thrinh theo dg rin x0y dgng khu d6n cu dd dugc co quan
, ., A :. , ^ ,

c6 thdm quyen ph6 duyQt quy ho4ch chi ti€t xay drmg tru6c ngdy 29 th6ng 8 ndm
2008 (ngdy quyi5t ainl sO +llZOOalqD-UBND ngiry 191812008 cria UBND tinh
^i ., r .{,,,.iD6ng Nai quy dlnh diQn tich tdi thi6u dugc ph6p t6ch thria ddi vcri ttmg lo4i ddt
c6 hi6u lsc thi hdnh);

ri. r- r.c) Thua det da hinh thdnh hoic dd chia t6ch tt tru6c ngdy 29 thring 8 nam
2008 c6 diQn tich nh6 hon diQn tich tOi tni€u theo quy dinh tai Di6u 5 Quy€t dinh
ndy;

A



d) C6c truong hqp phdn chia thria ddt theo k€t qu6 hda gi6i thdnh; Quy€t
dinh cria co quan nhd nu6c c6 thAm quyAn uC gi6i quy5t tranh chAp d6t dai; nan

ohdn chia thria ddt theo kct Quy€t

x. .' ,
6n hoflc Quy6t dinh cua Tda 6n nhAn ddn dd c6 hi6u luc ph6p luQt; Quy6t dinh thi
hanh 6n; Quy€t dinh giao nhd tinh nghia, nhd tinh thuong md dd kf tru6c ngdy 29

th6ng 8 ndm 2008.

Didu 2. Oiii tugng 6p dgng
. 

-i1. T0 chuc, hQ gia dinh, c6 nhAn sri dgng dAt c6 y€u cdu hqp thria, t6ch

thira d6t;

2. Co quan nhir nu6c c6 thAm quydn giao d6t, cho thu6 dAt, *ru hdi d6t, c6p
, -1. ;. " | -gidy chimg nhQn quy6n sir dgng ddt, quy6n so hfru nhd d vd tdi sin khdc gdn li6n

voi d6t; co quax c6 th6m quy€n gi6i quy6t tranh chdp d6t dai; co quan quin lf
nhd nu6c c6 thAm quyAn thgc hiQn thri tuc hdnh chinh vd hqp thria, tSch thria d6t

theo quy dinh cta ph6p lu4t.

Didu 3. Diiiu kiQn a6 tngc hiQn viQc tich thira

1. Thta d6t dd duqc c6p mQt trong c6c loqi gi6Ly td sau: Gi6y chrmg nhin
quydn sir dung d6t; GiSy chtmg nhan quyAn sd hfru nhd 0 vir quyAn st dung d5t 6;

Gi6y chimg nhfn quy6n sri dqng d6t, quyAn s6 hiru nhd 6 vd tdi s6,n kh6c gdn tlC.t
,. -L .1vol oat tneo ouv cllnn.

2. Die; tich tach thira d6 hinh thdnh thria d6t moi vd diQn tich cdn lqi cria
-t

thira dAt sau khi t6ch thira ph6i lon hon ho[c bdng diQn tich t6i thi6u quy dinh tei
Di6u 5 Quyi5t dinh ndy. Ri€ng ddi v6i d6t 6, A6t ptri n6ng nghiQp kh6ng phii ld
.: ^drit o quy dinh tai c6c Di6m a, c Khod,n 1 Di6u 5 Quy€t dinh niry, diQn tich t6i
.'.1 r I
thieu duoc tirch thua khdng tinh phdn diQn tich dAt thuQc hdnh lang bAo vQ c6c

cdng trinh c6ng cQng.

Truong hgp t6ch mQt phAn diQn tich crla thira d6t O6 hqp v6i thira d6t li€n
,L..," ,t.kd thi thua dAt moi hinh thdnh vd thira ddt cdn 14i sau khi chia tdrch ph6i c6 diQn

tich l6n hon ho{c bdng diQn tich tdi thi€u quy dinh tai Di6u 5 Quydt dinh ndy.

ViQc gi6i quyOt cho t6ch thira trong trudng hqp ndy ph6i dugc xit llf d6ng thoi v6i
vi6c hqp thira dAt.

3. D6i v6i khu vuc dd duoc co quan Nhir nu6c c6 thAm quy6n ph6 duyQt
,. .i.

quy ho4ch chi ti6t xdy dlmg ti le 1/500, thi ngudi str dgng ddt dugc chia t6ch
.1. .,thua ddt theo quy ho4ch. Trudng hqp ngudi s[r dpng dAt mu6n chia t6ch, hgp

thria dAt md diQn tich t6i thi,5u, kich thu6c thrira A6t tach m6i vir thira d5t cdn l4i
kh6c v6i nQi dung quy ho4ch chi ti6t xAy dpg fi lC 1/500 d6 ph6 duyQt, thi phdi

.,,.: ,: '1c6 1i kidn chip thu4n cua co quan dd ph6 duyQt quy hoach d6.

4. Vipc chia trich thria d6t a6 nmn thirnh thta e6t moi phni d6m b6o quy6n
, | :. ,^.su dung h4n ch€ doi voi thira d6t 1i6n k0 theo quy dlnh tqi Di6u 171 Luit E6t dai

ndm 2013.

Truong hqp t6ch thria d6t o; ddt ndng nghi€p, A6t pni n6ng nghiQp kh6ng
, ,,,. ,,1. , .)phai ld dAt 0 nim trong quy hogch d6t d hi€n hiru theo quy dinh tai Ei€m a Khoin

1, Di6m a Khoin 2 Di6u 5 Quy6t dinh ndy di5 hinh thdnh m6t hoac nhi6u thfra ddt
o4



m6i md mQt trong nhirng thtra d6t tacn m6i kh6ng ti6p gi5p v6i l6i di hiQn hfru,
. :. ^- r \thi nguoi ydu cdu t6ch thira phai ddnh mQt phdn diQn tich ddt dd ldm ducrng viro

thria d6t mdi, b0 rQng dudng viro thria d6t lcrn hon ho{c beng b6n m6t (4m) d6i
voi khu vuc n6ng th6n, lon hon ho[c bdng ba mdt (3m) e6i vOi k]ru vuc d6 th! vd

diQn tich d6t bii tri ldm dudng ndy ld d6t sir d\mg vdo mqc dich c6ng cqng. Khi
ti6n hdnh do dac dC thlrc hiQn thri tuc chia t6ch thira, dcrn vi c6 chirc ndng do d4c

,"..,L.^
phdLi th€ hiQn dugc tlucmg vdo thria ddt tr€n ban v€ chia t6ch thria.

Ei6u 4. C6c trulng hqp kh6ng ilugc t6ch th(ra

1. Kh6ng ddm b6o c6c diAu kiQn theo quy dinh tai DiAu 3 Quy6t dinh ndy;

2. Todn bQ thira A6t noac phAn diQn tich thta d6t dd c6 th6ng brio thu h6i
-i. " , .1 a r , ^'ldAt cta co quan c6 th6m quydn thu h6i dat theo quy dinh tai Ei€m a Khoan I

Di6u 69 Ludt E6t dai ndm 2013. Phan diQn tich cdn l4i cria thria d6t kh6ng nim
., , x. a'

trong th6ng b6o thu h6i d6t dugc t6ch thua theo quy dinh tai Quydt dinh ndy.

Di6u 5. DiQn tich tiii ttri6u ttugc ph6p t6ch thira

1. Di6n tich !5i thi6u duqc t6ch thua a,5i vOi truong hqp hien trang sir dung
!i

cria th[ra dAt phn hqp v6i mpc tlich sri dgng ddt theo quy ho4ch sri dgng d6t, quy
hoach xdy dung d6 thi, quy ho4ch tti6m ddn cu n6ng th6n.

a) E6i voi loai d6t d:

- C6c phudng thuQc thdnh pnO eien Hda: DiQn tich t6i thi6u duoc t6ch thta
- r J | : tr. 1 ': '

lcrn hon hoic bdng b6n muoi ldm met vu6ng (45m'). Trudng hqp thria ddt ti6p
gi6p v6i duorrg ph6 c6 lQ gidi nh6 hon hai muoi m6t (20m) thi di€n tich t6i thieu
dugc tdch thta lon hon hoic bang ba muoi s6u m6t vu6ng 116m2).

- C6c xd thuQc thdnh pnO eien Hoa vd c5c phudng thuQc thi xd Long
., , .4, .,.iKhdnh: Dr€n tich toi thieu dugc t6ch thira lon hon ho{c bdng nbm muoi 16m m6t

vu6ng (55m').

- C6c xd thuQc thi xd Long Khdnh, thi tr6n thuQc crlc huyQn vd cric xd thuQc

huygn Nhcm Trqch: DiQn tich tr5i thi6u dugc t6ch thria lcrn hon hoic bing salu

muoi ldm mdt vu6ng (65m21.

- C6c xd cdn lgi thuQc cric huy€n: Di6n tich tisi thiiiu dugc t5ch thira l6n
-,.)hon ho[c bdng t6m muoi m6t vu6ng (80m').

Ngoiri mric diQn tich tOi ttri6u tlugc tdch th[ra theo quy dlnh ndu tr€n, 16 d6t

xdy dpg nhd 0 tai c6c d0 thi (c6c phuong thuQc thdnh pnO nien Hoa, c6c phudng
thu6c tthi xd Long Kh6nh vd cdc thi tr6n thuQc huyQn) md vi tri tii5p gi6p vdi

ri
ducmg phO c6 lQ gi<ri l6n hcvn ho[c b6ng hai muoi m6t (20m) thi thtra dat tech
m6i vd thria cdn lai ph6i c6 bO rQng vd bO sdu l6n hon hoic bing b6n phAy ndm
m6t (4,5m). Nhirng khu vr,rc con l4i (thira d6t ti6p girip voi duong h6m, duong
chua d{t t€n) ho4c vi tri thira d6t ti,ip gi6p v6i tlucrng ph5 c6 lQ gi6i nh6 hon hai
muoi m6t (20m) thi thria d6t t6ch m6i vd thta cdn l4i ph6i c6 bd rOng vd bd sAu

l6n hon hobc bdne b6n m6t (4m).



b) D6i v6i ddt n6ng nghiQp:

DiQn tich tili *rieu dugc ph6p t6ch thta l6n hon hodc bing ndm trdm m6t
).

vuong ()UUm-).

c) o6i v6i lo4i d6t phi n6ng nghiQp khOng phdi ld d6t d:

ViQc t6ch thira d6t chi dugc thgc hiQn khi da lap quy ho4ch chi ti6t x6y
' ,^

dwng, quy ho4ch t6ng th€ mqt bdng vd ph6i c6 dr,r 6n tldu tu phit hqp vdi quy

ho4ch sir dpng d6t dd dugc co quan c6 thAm quy€n phO duyQt, d6m bio m4t dO
).,

xdy dpg vd y6u cdu cira Quy chudn x6y dpg ban hdnh kdm theo Quy€t dinh s6

04/200S/QD-BXD ngdy O3l4l20OB cia BQ XAy dpg. DiQn tich t5i thi6u dugc
trich thria kh6ng nh6 hon diQn tich t6i thiiiu theo quy dinh tqi c6c Di6m a, b

" . ^.il!_noan I L[eu nav.

2.T6chthua dl5i v6i trudng hqp hiQn tr4ng st dung d6t khOng phir hqp v6i
,| ,

mqc dich su dgng dAt theo quy ho4ch sri dgng dAt, quy ho4ch x6y dlmg d6 thi,
quy ho4ch diOm dAn cu n6ng thOn.

-i.a) Thria ddt c6 hiQn tr4ng lir ddt ndng nghiQp, dat phi n6ng nghiQp kh6ng
ph6i ld d6t O nim trong quy hoqch d6t d hipn hiru thi <luoc ph6p t6ch thira theo

diQn tich tOi tnleu eOi vol lo4i d6t 6 dugc quy dinh t4i Di6m a Khoin I Di€u ndy.
.i. r 'l 'Truong hgp thua ddt ban ddu dugc x6c I4p tr€n bdn d0 dia chinh c6 di€n tich l6n

hon ndm nghin m6t vuOng (5.000 m2; lrd c6 t6ng s0 thria xin chia t6ch l6n hon
hai muoi lem (25) thira thi ph6i lip quy ho4ch chi titlt phdn 16, trinh c6p c6 th6m

). ,^,quyen pne quyet.

b) Thria e6t thuQc khu vgc ph6i thu hOi dC thuc hiQn quy ho4ch, k6 ho4ch
,(. ,

su dpng dit ho[c quy ho4ch xdy dyng dO thi.hoac quy hoqch xAy dpg di€m ddn

cu ndng th6n tlugc co quan Nhd nu6c c6 thdm quy6n phd duyQt, nhrmg chua c6
.' r :. ri.th6ng b6o thu h6i dat cria co quan nhir nu6c c6 thAm quy€n theo quy dinh tai

Ei,im a Khoan 1 DiAu 69 Ludt E6t dai n6m 2013 thi v5n duoc ph6p t6ch thta
., , .a, ,,2

theo diQn tich t6i thi6u quy dinh t?i Khoan I Di6u ndy. Trudng hqp niry, ngudi sir

dqng d6t phii cam k6t ti6p \rc sir dgng thria d6t dugc chia t6ch theo dirng muc

dich dd duoc x6c dinh, kh6ng dugc thay d6i mpc dich si dgng d6t, kh6ng ducr. c

x6y d1mg m6i ho{c md rQng nhd d vd c6c cdng trinh hiQn c6.

3. Trudng hqp thira d6t cO d6t d k6t nqp v6i mgc dich kh6c nim trong quy
-! - .t

hopch dAt d, thi thua d6t t6ch m6i vdr thira d6t cdn l4i phii c6 diQn tich dat d l6n
- ': .. 

' 
.!,.' ': j.

hon ho{c bang diQn tich t6i thi€u quy dinh tai Di6m a Khoan I Di€u ndy. DiQn

tich dAt n6ng nghiQp, OAt pni n6ng nghiQp kh6ng ph6i ld d6t 6 kdm theo thria d6t
-:.

tdrch mcri vd thua cldt con lai kh6ng bi gi6i han dien ilch t6i thiCu.

Didu 6. Trinh tq, thi tgc thgc hiQn tSch thfra ho{c hqp thfra tl6t vir xfr
l1f trulng hgp tU f tich thua tt6t sau ngiry Quy6t dlnh niry c6 hiQu lgc thi
hhnh

1. Trinh tu, thri tuc thqc hiQn trich thria ho[c hqp thua d6t 6p dgng theo quy
dinh tai EiAu 75 Nghidinh si5 +:lzot+nvo-CP ngdy l5l5l2}l4 cria Chinh phri.



2. Sau ngdy Quy6t dinh ndy c6 hi6u lpc thi hirnh, n€u ngudi sri dung d6t tlr

f t6ch thira aSt lrrai quy djnh thi co quan cdng chimg, LIBND cdp x6 kh6ng du-o. c

lAm thri tgc c6ng chimg, chimg thlrc chuyen quy€n sir dung tldt, co quan c6 thdm
! .. - , A .: :. 

"quydn kh6ng dugc cAp gidy chimg nhQn quy€n srt dgng ddt'

Diiju 7. Eidu kho6n chuy6n ti6p

Trudng hqp co quan Tdi nguyOn vd MOi trudng da titlp nhQn hd so xin t6ch

thira, hqp thria d6t theo quy dlnh t4i Quyet dinh so oalzooelqo-UBND ngiy
21tgt211g vd euytit dinh sO 09/20121QE-UBND ngdy 2010212.012 cia ITBND

tinh d6n tru6c ngdy quyet Ai*r niry c6 hiQu luc thi henh' thi ti6p t\tc gi6i quy6t

cho t6ch thria, hqp thira dAt, tt6ng ky bit5n dQng, c6p gi6y chimg nhQn quy6n sri

dung d6t, quyen .A nitu nhd d vd tdi san khdc ga" tien v6i dAt theo quy d!nh.

Didu 8.IIiQu h;c thi hhnh

1. Quy6t dinh ndy c6 hi6u luc sau mudi (10) ngdy kO tt ngdv lcf.

2. Quy6t dlnh ndy thay th,5 c6c Quy6t dlnh sau:

a) Quy6t dinh sO 68/2009/QD-UBND ngity 281912009 cria UBND tinh

D6ng Nai v6 viQc quy dinh diqn tich tOi ttri6u duoc ph6p t6ch thta ei5i vOi ttmg

loai d6t tr6n dla bin tinh Ddng Nai.

b) Quy6t dinh s6 09/2012|QD-UBND ngiry 2010212012 cria IIBND tinh

OOng Nai v€ viQc sira aOi fnoan 3 Di6u 3 vi Di€m a Khofur 2 Di6u 4 cira Quytit
dinh sO 68/2009/QE-UBND ngdy 28 thang 9 ndm 2009 cia UBND tinh DOng

Nai quy dinh diQn tich t6i thi6u duo. c ph6p t6ch thria doi v6i tring 1o4i a5t trcn dia

Noi nhQn:

- Nhu DiAu 9;
- BQ Tdi nguy6n ve M6i truong;
- BQ Tu phrip;
- Tinh uj;
- FIDND tinh;
- Chri tich. c6c Ph6 Chri tich UBND tinh;
- Uy ban Mit hin T6 qu5c tinh;
- Toi tin nhin din tinh;
- ViQn Kilim sit nhin dAn tinh;
- Cuc Thi 6n din su tinh;
- Cic 56, ban, ngdnh;
- ChAnh, Ph6 Ven phdng UBND tinh CNN;
- Trung tAm COng b6o;
- Luu: VT, CNN, NC.

ban tinh D0ne Nai.

Didu 9. Chanh Vin phdng UBND tinh; Gi6m dOc cac Sd: Tdi nguy€n vd

Mdi trudng, Xdy d1mg, Tdi chinh, Tu ph6p, KO ho4ch vir Ddu tu; Cuc tru&ng Cgc

thu6; Chriiich UBND c6c huyQn, thi xd Long Khffi vd *ranh phO Bi€n Hda; C5c

t6 chirc, hQ gia dinh vd c6 nhan c6 li€n quan c6n cri Quy6t dinh ndy d6 thi hdnh./.

TM. OY BAN NHAN DAN
KT. CHU TICH
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